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PRICE FIVE CENTS.

COUNTY ACT
DECISION IN

ITS FULL TEXT

The Supreme Court’s Reasons for Sustaining

the Validity of the Measure On
All Points.

There being a general desire for the publication of the full text

©f the County Act decision, it is here printed—title, syllabus and all:

i In the Supreme Court of the Terri-

ory of Hawaii, October term, 1904.
William K.

Territory, on

Castle a taxpayer of the
his own behalf and on
behalf of all and singular the tax-
payers of saud Territory, and an own-
er of bonds of said Territery, vs. A.
L. C. Atkinson, Seeretary of the Ter-
ritory.

Submission on agreed faects. Ar-
gued May 27, 20, 31, 1905. Decided
June 2, 1905, Frear, C. J,, Hartwell

and Wilder, JJ.

Equity jurisdiction—at suit of tax-
payer to enjoin expenditure of publie
moneys under unconstitutional statute.

Equity has jurisdiction at the suit
of a taxpayer to enjoin an exeentive
officer from expending public moneys
in pursuance of an unconstitutional
statute, although not to determine po-
litieal rights not affecting rights of
property.

County Act—validity as affected by
grounds presented.

Neither Aect o2, as amended by Aect
54 of the laws of 1905, known as the
‘County Act, nor Act 93 of said laws
relating to the payment of county ex-
penses, is invalid or unconstitutional
in the sense that it is unauthorized or
prohibited by the Organic Act of the
Territory upon any of the grounds pre-
sented in this case.

OPINION OF THE COURT BY
HARTWELL, J.

The case is presented in order to ob-
stain a determination of the plaintiff’s
right, which he eclaims, that he is en-
titled upon the agreed facts to an in-
junction restraining and enjoining the
Secretary of the Territory from tak-
ing any further proceedings or steps in
ie matter of the first election for

unty officers required by the Coun-

v Aet to be held June 20, 1905, and
from expending any of the Territorial
revenues or money 1in eonnection
therewith, :

The plaintiff claims that for certain
specified reasons the act is unconstitu-
tional and void, and that as a citizen
of the United States and of the Ter-
ritory of Hawaii, a resident of Hono- |
hxlu,'a taxpayer and a ‘holder of Ter-
ritorial bonds ‘‘he has a legal right
by a proper bill in equity to apply to
a eirenit judge of the first jmlw.ml_ eir-
«wuit of said Territory for an injunc-
tion restraining the Secretary from the
expenditure of money in the 'I'i-t_'ri—i
torial treasury for and in connection |
with the special election directed by |
said County Aect.”” The grounds on !
which the plaintiff elaims that the
act is uneonstitutional may thus be
summarized, namely:

~ CLAIMS AGAINST ACT.

1. That it is not an act creating
counties and providing for the
ernment thereof, as it makes mo pro- |
vision for payment of .-:q-q-nm‘s.._rf
county governments, and in violation
and disregard of the principle of loeal
gelf-government ignores local taxation
-within each county and contains no
provision for asspssment of property |
and eollection or loecal taxes for sup-
yport of the ecounty government, thereby
making counties a Territorial (‘}.I:‘IT:I‘P,
undertaking to support and maintain
the loeal government of each county
out of Territorial revenue, and apply-
injg the credit of the Territory to the
sppport and maintenance of the loeal

ernment of each eounty; render-
ine the counties merely beneficiaries
of $he Territory, and compelling the
taxpayers of the entire Territory to
support the local government wnlun*

each county. _ . _
©  That the aet violates Section 45
2. : s ¢ >

of the Organic Aet requiring ‘‘that
each law shall embrace but one suh-l

jeet which shall be expressed in its!

gll\"

ginc¢e it purports to ereate coun-
ties amnd is therefore mew legislation
not amendatory of or supplementary
to pre-existing legislation, and assumes
to transfer many of the duties of the
Superintendent of Public Works, of
the Attorney General, of the High
Sheritll and of other Territorial officers
to the counties and their local officers;
and covers distinet c¢hanges in pre-ex-
isting laws affecting whole syvstems of
the Territorial government and echap-
ters of the Hevised Laws.

3. That execept as to ecertain salar-
ies the act eontains mno definition ot
or limitation upon the expenditures of
counties and nrovides no fixed revenue
for their support and maintenance or
for payment of local expenditures.
The only limitation of expenditures is
that they fall within the 50 per cent
of the total amount of poll and sehool
taxes and taxes on property and in-
come collected in each county, which
by Aect 93 is to ve paid to county
treasurers, Such a plan for payment
of local expenditures is impractieable
and incapable of enforcement. There
is no lhimitation upon the amounts for
which e¢ounty warrants are to be
drawn by the auditor upon the treas-
urer of the Territory in favor of coun-
ty treasurers. Aect-93 ‘‘relating to
funds for the pavment of expenses for
the several counties'’ transfers to the
Auditor powers that could be legally
exercised by the Legislature only, or
if requisite powers were delegated to
them, by the Boaras of County Super-
visors. he Auditor is invested by
Act 93 with discretion to determine
the amounts above 10 per ecent of the
estimated taxes payable to each coun-
ty within six months from July to De-
cember next and afterward not less
than 15 per cent, for which monthly
warrants shall be drawn, there being
no froportion fixed between the war-
rants and the actual or ecurrent ex-
penditures of the counties. Aet 93
compels the ‘Lerritorial Treasurer, if
there is no money in the treasury to

title,””’

pay the monthly warrants, to register |

them and thereafter until paid they
bear interest at 5 per cent per annum,
thereby ereating an enforced loan by
the Territory to the counties for
which the Territory is charged inter-
est, the Territorial eredit as well as its
eash revenue being thereby applied to
the support and maintenance of coun-
ties.

4. That in transferring to the coun-
ties the right to ‘‘open, construet,
maintain and close up publie streets,
highways, roads, alleys, trails and
bridges,” the act transfers powers
now exercised by the Superintendent
of Public Works, aided in some in-
stances by the Governor and High
Sheriff, thus materially and radically
changing the road system of the Ter-
ritory.

5. That Act 93 provides that the

road taxes shall be a special deposit

in tha Territorial treasury to the ered- |

it of each road distriet, to he paid by

the Treasurer of the Territory to the |

county treasurers and “‘expended only
for the maintaining and repairing of
public roads and highways in the sev-

eral road distriets as authorized by
the supervisors of the county from |
time to time.”” This is a transfer

from the management of the superin-
tendent of rublic Works, inaugurat-
ing a svstem which conflicts with ,the
Territorial system, and is legally im-
practicable and ineapable of enforece-
ment. The aet also impairs the obli-
gation of the bonds of the Territory

in Gepriving them of the security of

(Continued on page 3.)

HAVE A SCHEME TO
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Saturday night to discuss the advisability of mak-|

the Rioters Besiege

RIOT AMONG KOREANS
AT PAIA SUPPRESSED

Luna Captured and Maltreated--On His Rescue

Jail--Railroad Improvements, etc.

a House---Leaders in

MAUI, June 3.—During the past week
Paia
with its Koreans, though the difficulty

plantation has had some trouble

iIs now happily settled and all the Ia-
work except four of

jail

borers have to

the leaders who are in awaiting

further trial
It seems that the eighty Koreans at
Paia had a grievance against their
him
the

Saturday night last they took

by force, and locked him up in

camp where one after another, so it is
reported, took turns in maltreating him.
| He was rescued at length by manager

. ., Lindsay who placed him for
safety in a house where Hoomalu, a
luna, resided.

Sunday afternoon, the Koreans gath-
ered before Hoomalu's residence, de-
manding that Kim should be deliver-
ed to them or otherwise they would at-
tack the house. Then it was that Mr.
Lindsay summoned Deputy Sheriff
Morton and the police, who took him
in charge and secretly placed him in
the plantation hospital, where he re-
mained receiving some attention for
his many bruises.

lf_m Monday afterncon the Paila Ko-
reans were paid off and another gang
of eighty Koreans from Kailua march-
ed to Paia on a sympathetic strike.

The same afternoon, Deputy Sheriff
Morton and five policemen arrested
four of the leaders of the Pala strikers
and quickly placed them in two hacks,
but while they were driving awayv the

sticks and stones at the
The police then sprang
vehicles, mouhted their
with black-snake
rwh{;m (which they did not
hustled the rioting Koreans down

crowd threw

carriages.

the
and,

from

horses armed

however
luse)
[the road to the Spreckelsville boundary
line.

That night all the Koreans returned

|
]t‘v Paia in twos gnd threes and begged
to be taken back to work, stating that
| the plantation hag always used them
that were repentant of
so all is serene
colonies both at

:\\‘vll and they
{ their bad
lagain in

Paia and

aviour.
the khorean
Kailua,
| The police were successful in }-I:n--lsaﬁ
i'lh-- four leaders in jail and on Friday

| they were tried for as=ault before Mag-
istrate Chas. Copp of Makawao, but
the case was continued until next

| week,

I GOOD WOMAN GONE.

Saturday afternoon, May 27, Mrs. R.
| F. Engle died of
hospital after a vear or more of great
| suffering. Mrs,
of Mr. R, F.

cancer at Puunene

Engle was the wife

Engle, head sugar boiler

of Paia plantation and was born at
Racine, Wisconsin, in 1854, She was
a graduate of the Givls' High School

of Boston, where she fitted for college,
| which she did not attend owing to ill
health. In 1880 she was married at

| Frankfort, Minnesota where she resid-

‘e both before and after mmarriage for

. - 1 qe A TR Tha " = wanua of
the eccnsolidated Territorial revenues |12 or 13 years. The last 17 years of
to the extent of 50 per cent of the |her life were spent at Paia, Maul.

- - s 0= - - { .
| taxes required by Act 93 to be pmdl Mrs. Engle was a woman of great
cor t » counties. = : . -
over to the oo { nobility of character. Though her suf-

| fering during the past year, both phys-

I and mental. must have been most

e she bore it all with such forti-
tude th not even her most intimate
friends wers aware of it. She was an
aarnest Christian taking a prominent
l:- rt in functions. both social and
| religious, connected with the Makaw:a
g irel She was loving sis-

1 ricl ] I moth
Pesiides hus 1 Sh lennves our
| children, Walter, Fanny, William nd
Dora nd zister, Mrs Fanny M

< ~ ST ¥ i
3 -
e i

- i G

| L gt o

ns
s wel '
B ] S E W. 5. N
| E. B. W. D. Lowell a J. Rob-
j:‘.’ q

chief luna, Kim, a fellow countryman. |

MEETING OF TEACHERS,

I On Monday a meeting of teachers
was held in the Makawao government
school house pedagogues being pres-
ent from the Spreckelsville, Paia, Ha-
makuapoko, Haiku, Huelo, Kaupaka-

lua, Kealahou and Makawao schools.
The program of the day was as fol-
lows:

“Louisa Alcott”..Miss M. E. Fleming

'Agriculture in the Schools..J. Vincent
| Territorinl and Federal Officials.....
............................ S, R, Dowdle
{ The Achatinella or Hawalian Land
Shell.. . mm. < L m e D. D. Baldwin
Meteorology in the Schools...........
tora et e e i e A il Y. MBS OS
Methods of Teaching Reading........
............................ M. G, Anjou
Reading—Amundsen’s Recent Discov-
L [ T W. C. Crook

Address.....
Mr,

«evesdmspector H, M. Well

Wells stated briefly the purpose
of the Department of Public Instruc-
tion in regard to the new course of
study that was desired to be carried
out as far as possible in the different
schools.

NOTES.

On Monday a little Japanese child,
a boy three or four years old, was
drowned in the plantation diteh at Ka-
luanui.

Quite a number of race horses can
be seen nowadays being speeded at
Spreckels’ Park, Kahului. They are be-
ing put into condition for the annual
4th of July races.

The lumber for the new 4-room Puu-
nene school-house is on the grounds,
which are situdted in the vicinity of
the great mill. The lumber for a new
2-room school-house at Huelo has also
been delivered.

It is stated that after the comple-
tion of the Puunene school the present
Kahului school will be abandoned and
the pupils asked to attend school at
Puunene,

Saturday next the Catholic
of Wailuku will give a grand Iluau
and fair from 12 noon to 10 p, m. The
entertainment is to raise funds 1to
paint the church’'s exterior and make
other repairs,

If the present war continues a month
or two longer another lot of Japanese
reserves will be summoned from this
Territory to the sceng of the contest.

A wireless telegram was recelved yves-
Maui concerning

Mission

terday afternoon on

the Supreme Court’'s action in rela- E
tion to the County Act,
Thursday afternoon Dr. W. F. Mec-

Conkey vaccinated 15 or 20 children at

RUSSIA WILL
NOT GIVE UP

The Czar Appoints a Dictator at

Home and Does Not
Weaken.

An Alfecting Interview Takes Place Between
Togo and Rojestvensky---Noncombatants
Ordered From Vladivostok.

o SUAS . .;_ri -'._._\-'iI

(ASSOCIATED PRESS CABLEGRAMS,) (Sl ¥

TOKIO, June 5.—~Admiral Togo visited Admiral Rojestvensky
in hospital at Sasesbo. The Japanese commander expressed sympa-
thy for his late antagonist’s wounds and hopes for quick recovery
therefrom. He also praised the Russian commander for his coura-
geous fight. Rojestvensky was affected at the visit and thanked
Togo, offering congratulations to Japan for the courage and patriot-
ism of her sailors.

It is unlikely that Nebogatoff will sign a parole.

THE RUSSIAN ARMY.

Linevitch's main force at Kungchulen has occupied Fengeswe.

OMINOUS ORDER GIVEN.,
VLADIVOSTOK, June 5.—Noncombatants have been ordered

to leave.
QUESTION OF REPAIRS.

MANILA, June s5.—Captain Enlquist has requested permission

to repair the three Russian ships here. A board of inspection has
reported that the Oleg will require sixty, the Aurora thirty and the

Jemtchug seven days for repairing. Prince Poteater is among the

wounded.
DISPOSAL OF NAVAL PRISONERS.

NAGASAKI, June 5.—it is rumored that the Russian naval
prisoners will be sent home.
WOOSUNG'S STRANDED RUSSIANS.
SHANGHAI, June 5.—The Russians at Woosung are to be

interned, the crews of vessels being paroled.

Paia, the little sons and daughters of
well-kpown people in Makawao district, |

Supt. Filler of the Kahului R. R. Co. [

is s0oon to erect a fne new depot at
Paia in the vicinity of the m There |
will be sheds provided for horses and |
carriages, and when special night |
trains are run a man will be employed

to look after the convevarnces left l'.‘.‘|
{

patrons of the railroad.

Henry Taylor, a civil engineer of |
Honolulu, has heen engaged to make 2
survey for 4 new railrond direct from |
Camp No, 1, Puunene to Paia Mill. Tt
i= reported that all this work—the new
railroad and station—will be complet-
ed within a few months.

The huge siphon in Maliko gulch
near fhe seashore was placed in pasi-
tion last week,

W. 0. Alken on Monday resumed his

duties as deputy collector

Ernest Hadley, who is sick

at the plantation hospital.

MOMW SOOOLT |

GENERAL TREPOFF,

F
|
]almost dictatorial power.

after an enforced vacation of eight

weeks |
On Wednesday Mrs. Dixon of Hono- |

lTnlu came to Paia to visit her son

with fever |

o

CZAR MAKES TREPOFF

VIRTUALLY A DICTATOR

| ST. PETERSBURG, June 5.—The Emperor has issued a ukase

making General Trepoff assistant minister of the interior, chief of
police and commander of the gendarmerie, General Trepoff is given
: He may close assemblies and congresses,
and suspend societies and leagues, for pernicious activity, as well as

suppress any revolutionary agitation. This appointment with its

| power indicates that peace will not be sought but that the war shall

of Kahului!i

| continue. The Emperor is not weakening.

CONCERT HALL DISASTER.

Many people were injured in a panic at a concert hall. There
was a conflict between the police and the audience.

Inspector H. M. Wells will visit La- |J
haina schools next week. |
“;-[:-:!:-\- M. Alexander “of California | MEMORIAL SERVICE.
will ide permanently at Haiku and | 2 2
engage In the cuitivation of pineap- || The Em'['EI'Ol” and E:‘r‘.press attended a memorial service for
plex. .‘ ‘ho fell in the sea battle.
Weanther: Lizht showers from the | those w ho fell in the sea bz
sea in localities. Quite warm for the i O
Leason \

IMPERIAL MARRIAGE DINNER.

| BERLIN, June s.—The visiting princes and princesses dined

with the Emperor and Empress in honor of Princess Ce-
the Crown Prince.
MANY PEOPLE SUFFER.

d heat prostrations and persons injured

e

| LIGHTNING DESTROYS CHURCHES.

CHICAGO, June 5.—Lightning has destroyed two churches in

1 this city.



